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}\?HN F. V\gw::n PAE.P . CONSULTANTS:
MicHAEL C, ARCHER, P.E. Jasgpe [ BUrys, BE.
ScorT A. Morris, P.E. DonaLn E. Kienpen, PE,

MaRk E. FOrRTNER. PE.
JAnELLE L. HEmNZLER

Mr. David Forkel

Delta Wetlands

3697 Mt. Diablo Boulevard, Suite 120
Lafayette, California 94549

Subject: Bouldin Island and Webb Tract
Routine Maintenance Agreements

Dear Mr. Forkel:

Enclosed are the fully executed routine mainte-
nance streambed alteration agreements for Bouldin
Island and Webb Tract. The conditions in the agreement
apply to waterside levee maintenance.

Please call if you have any questions.

Sincerely,

//E} bert Cosic, Jr.
GC:bl

Encl.
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This Agreement, entered into between the State of California
Department of Fish and Game, hereinafter called the Depart-
ment and Reclamation District No. 756 (Bouldin Island)
hereinafter called the District is as follows:

WHEREAS, the Department is charged with the protection and
enhancement of fish and wildlife resocurces of the State of
California.

WHEREAS, the District is the governmental agency created for
the purpcse of maintenance, protection, or repair of its
reclamation works which include without limitation levees,
dredger cuts, borrow pits, canals, ditches, pumping plants,
gates, fences and other works.

WHEREAS, pursuant to Section 50652 of the Water Code, the
Board of Trustees of the District 1is to exercise general
supervision and complete control over the constructien,
maintenance and operation of the District reclamation works.

WHEREAS, the Department contends pursuant to Section 1600 et
seq. of the California Fish and Game Code, the District must
first notify the Department of its intentions to divert or
obstruct the natural flow of; or change the bed, channel, or
bank; or use material from streambeds designated by the
Department.

WHEREAS, the Department contends that Section 1600 et seqg. of
the Fish and Game Code applies to the levees, dredger cuts,
and other waterways of the District from the waterward side
of the levee from the crown to the water and all areas in the
wetted channel.

WHEREAS, the District contends that Section 1600 et seg. of
the Fish and Game Code does not apply to the levees, dredger
cuts, and other works of the District.

WHEREAS, both the Department and the District desire to have
the subject activity move forward without any prejudice to
their respective contentions as to the application of Fish
and Game Code Section 1600 et seq.

THEREFORE, it 1is agreed as follows:
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This agreement shall not constitute a waiver of the conten-
tions of either party as to the application of Fish and Game
Code Section 1600 et seg. and shall be without prejudice to
such contentions.

Activities other than those outlined in this agreement or
which do not meet the criteria for routine maintenance shall
require a site specific Streambed Alteration Agreement
pursuant to Section 1600 of the Fish and Game Code.

If Special Status species exist, the locations of these
species shall be clearly marked to help equipment operators
avoid adverse impacts to these species. Flagging or other
suitable material shall be placed within 50 feet from such
locations and shall be sufficient to delineate area bound-
aries and help equipment operators avold adverse impacts to
these species., Appendix A, which is a list of Special Status
species, is provided as information. These provisions shall
also apply te the elderberry (Sambucus spp.); host plant for
the Valley elderberry longhorn beetle.

If adverse impacts to Special Status species are unavoidable
due to levee maintenance requirements, prior to commencing
work operations it will be necessary to consult with appro-
priate agencies and develop a plan to mitigate or avoid
adverse impacts as required.

All projects which will occur within 50 feet of the locations
of any State or Federally listed Rare, Candidate, Threatened,
or Endangered (Special Status) species shall require fourteen
(14) days prior written notification to Department of Fish
and Game (Region II, Attention: Delta Levee Project) of the
work to be performed in the flagged area. If the work
requires further permitting under California Endangered
Species Act, then such permit will be required prior to
commencement of the work. Prior to 60 days after commence-
ment of this agreement District shall file with the Depart-
ment an initial Habitat Assessment or equivalent document
meeting requirements set forth in Appendix 1. For Applicants
who have not submitted such documents prior to July 1, 1992,
work under this agreement shall not commence until the
Department has received and approved the initial Habitat
Assessment or equivalent document described above; provided
however, if the Department does not notify the applicant of
the shortcomings of such Habitat Assessment or equivalent
document within twenty (20) days of receipt, then such
assessment or eqguivalent document shall be deenmed approved.

Routine annual maintenance 1is defined as T"repetitious
activities carried out on an annual basis as part of an
ongeoing levee maintenance program."
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It is agreed that the District may conduct the routine
maintenance activities which are specified in and under the
terms and conditions in this agreement as follows:

1.

Removal of vegetation and debris, including sediment
and rocks, to ensure proper functioning of existing
water and flood control devices including, but not
limited to, culverts, bridges, and streamflow measuring
stations.

Cleaning, repairing, raising, modifying and replacing
flap gates, discharge pipes, siphons, weirs, drop
structures, or other existing water control devices.

Removal of flood deposited woody or herbaceous
vegetation, and associated debris, which significantly
reduce channel capacity.

Repair or replacement of existing bank protection
materials with clean quarry rock, broken concrete free
of exposed rebar, gabions, and replacement of concrete
slope paving and channel 1lining, pipe and weir
revetments, articulated concrete mats, and other
similar materials. Asphalt shall not be considered an
acceptable material. Such repair work shall minimize
excavation and placement of earth fill.

Removal of soil, debris, rubbish and other material
from channels whose sides and bottom are lined with
concrete.

All cleared material shall be disposed of above the
high water level and outside the riparian zone on the
land side of the levee.

Minor sandblasting and painting may be performed as
necessary, provided paint, rebound and related mate-
rials do not enter waters of the State. Chipped paint
and rebound materials shall be contained, removed, and
disposed of at an appropriate disposal site.

Extermination of burrowing rodents and filling their
burrows with compacted material. Except as to the
filling of beaver and muskrat dens near the waterline
no filling of burrows in burrowing owl areas as
designated by the Department, shall take place during
the period of March 15 through August 15.

Shaping the levee crown to drain freely.
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16.

11.

12.

13.

Repairing and shaping patrol or access road and
controlling the weight and speed of all vehicles using
patrol roads on the levee crown.

Repairing minor slipouts, erosion, or subsidence of the
levee section up to 100 linear feet (and 1,200 linear
feet per year)*; provided however, that vegetation will
be permitted to reestablish itself on these repaired
sections. Thereafter, control will be in conformance
with paragraph 13 below. Dredging to accomplish these
minor repairs shall comply with the following rules:

RULE A. Time of Year

All dredging activities will be confined to the
pericd from July 1 to September 1. Beginning
September 1 through July 1, all dredging is
prohibited. Dredging during the period Septem-
ber 1 through March 15 is a matter of dispute
between the parties and such dispute may proceed
to resolution as per Fish and Game Code 1600 et
seq.

RULE B. Depth of Dredging

To help protect valuable fish habitat, no dredg-
ing shall occur in water areas where the bottom
elevation is less than -6.5 feet USGS Datum or
where the water 1is less than six feet deep
measured at mean low low water (m.1l.l.w.), except
that dredging in shallower waters may occur where
the primary purpose of dredging is to obtain fill
material and no suitable dredge areas deeper than
elevation -6.5 feet USGS Datum or six feet below
m.l.l.w. are within 200 feet of the dredge mate-
rial deposition site and no feasible alternative
source of materials is available.

Removing deposits, debris, and litter from the levee
and the berm.

Controlling vegetation on the waterside levee slope
which shall include applying permitted herbicides, and
cutting or trimming vegetative growth such as weeds,
brush, berry vines, and trees to the extent necessary
to inspect and maintain the levee, subject to the
following additional conditions:

For Districts with more than 8.8 miles of levees, the
total linear feet allowed shall be 136.36 lineal feet
times the number of miles of levee.
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14.

15.

16.

17.

A. Herbicides shall not be applied between March 15
and July 1 of each year, to protect ground-nesting
birds and other breeding species of wildlife.

B. No soil sterilants shall be applied, except to
control Arundeo donax (Glant reed).

C. Except during the period of March 15 through
June 30, removal of branches, stems, and shoots of
weeds, brush, berry vines, and shrubs is allowed.

D. Except during the period of March 15 through
June 30, trees under 2 inches and over 18 inches
diameter at 48 inches above the ground may be
removed. Removal of trees over 18 inches 1in
diameter shall be restricted to those trees deter-
mined by a Californla Registered Civil Engineer to

constitute a threat to the levee. Pruning of
branches up to 48 inches above the ground is
allowed. When trees under 2 inches are removed

the root system shall be left undisturbed. When
trees over 18 inches are removed the root system
can also be removed if necessary for Levee pur-
poses. Removal of trees over 2 inches in diameter
but less than 4 inches in diameter 48 inches above
the ground is a matter of dispute between the
parties and such dispute may proceed to resolution
as per Fish and Game Code 1600 et seq.

Removing or modifying encroachments which endanger the
levee or interfere with maintenance of the levee.

A fee of $111.00 shall be required for this agreement
and the agreement is not in effect until receipt of
this fee by the Department.

This agreement shall not be amended or modified in any
way except by a written agreement duly executed by the
Department and the District.

This Agreement may be terminated by either party. Said
termination shall become effective six (6) months after
the party not initiating the termination has been duly
notified in writing.

Prior to sending the notice of termination, the parties
agree to meet and confer in an effort to resolve their
differences. If this effort is not successful, the
parties agree to engage in a minimum of four (4) hours
of mediation. A mediator will bhe agreed to by the
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parties or chosen by alternate striking from a list
provided by the california Mediation Conciliation
Service or the American Arbitration Association in San
Francisco. The order of striking shall be determined
by coin toss.

18. This Agreement shall extend indefinitely until
terminated by either party.

19. Department representatives, besides law enforcement
personnel, shall be allowed access to existing and
potential work locations during the term of this
agreement.

20. If a net long term loss of habitat results from the
work allowed hereby, then mitigation will be covered
through mitigation banking programs including SB 34 or
by adding additional mitigation to mitigation required
under site specific agreements between District and

D%?artment.
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Appendix A
Sperml Sizing Speckes Fmowna or Joferdmily Hoomorr
to B e Sscrmmrerdo—Sm Jeanuar Fellx
COMMCN SCIENTIFIC STATUS
NAME NAME CA | FED
MAMMALS Sat-marsh Harvest Mouse- Rechrodarcormys reviversTis E g
San Joaguin K& Fox Yul pes macrots . T I3
e
San Joadquin Pocket Maouse Perognacius Srornans sC (4
normages
Aizarian Srush Sabbit Syvilagus baciumant sc c1
7 partus
Rizasian Wood Rat Neotoma fusxipes 5C o2
ripara )
BIRDS Swairson's Hawk Buseq swainsoni T e
Caifferria Slack Aai Laserailies jamaicensis ct
CORUTUCULLS
Hald Sagle Hollaenas lencoce phaus E
Parwgrine Falcon i Faico peregrirus E £
ananr
Aleutan Canada Goose- Brarua cancderis - =3
lezco parela
Westacr yalow-billed Cuckoa Coceynes armericars E (91 ]
octiderualic
Tricaiored Blackbird Aegaiius micolor 104
Caifermia Laast Tam Sterna andilarurms: = =3
browni
Burrawing Cwi- Atheme cunicularia 3C -
Greater Sandhil Crane: Grus canadensis - T
Suisun Song Spamow Melospize melodia sc cz
. Eank Swailow : Riparia riparia T -
REPTILES Glaet Gartar Saake Thamno pids couchi T cz
S Jges } -
Calfomia Tiger Selamender Ambystoma deriwm sC &2
. e californiceme. :
Westem Pond Turtia. Clamunys marmaorni. - .
FiSH Wirttec-rzy Chinook Salmon: Oncoriyncius sshawyescha E 0T
Caitx Smeit Hypomezss ranspacifioey sC ct
Sacramerto Spiittail Pogoniciziiys macrolepidotts sc =
LEGEND: £ - Encangersd Ct -Category 1 Canditate for Listng
- T - Trunetansd CZ - Catsgary 2 Cancidate for Listing
R -FHare . C3h - Catagory b Carwditate foc Listng
ST - Speciey of Special Concany C3c - Category 3¢ Candiiate for Listing.

Infermation Current as of Ocmbef"f, 1992



Continned (Appendix 4)

COMMON SCENTIFIC STATUS
_ NAME NAME - CA | FEQ
INSECTS Sacrastients Anttticid Beatla Anthicus scramesg - =2
Antiech Anthicid Beatle Anthicus andochensis - c2
Yailery Sidertey Longhom Beata Desmoceres coli fornicuz - T
Langa's Metaimari Suiterly Apodermia mormao - E
. langed
Casta Green Ground Beetle Ela piwis viridis - T
Moiestan Blister Sestle Lyea motezz - - c2
PLANTS Faimats-deactsd Birg's Beak Cordyiameius paimazs g g
Caita Sutten Calery Eryngium racemosum : E cz
Conma Covta Wallfiower Srystreime < Ko E E
. VO£, 2N FUEAnuT
Mason's Llesopsis Lilgeo psiz rmasordi a 2
Armiech Dunes Evening Primrose OCertothera deftaides g g
var. howeilid
Caiifornia Hibiscus Hibizzes caii fornicus - cz
Susuin Marsh Aster Ager chiiengs - 2
war, lenoes
Coita Tuie Paa Lathyrus jepsonit - o=4
var. jepsorul
Sammord's Sagittaria Sagizaria semfordi - o4
Recurved Larkspur D phriniugm recurvaan - =
Caper-ftuited Tropidocarpum Tro pldocar pum ca pparideurs - cz
Sait Zird's Seal, Cordylarius molls - R o4 i
var. moills ’ _
Solanc Grass Tucioria moscroness . E
Cokesa Grass ! Neosapfia columma: . E (o
P i
Corra Costa Gokifields Laghenia conjugens ’ - >4
Sough Thiste. Cirsivem crasicaule ' - cz.
LEGEND: E . Endangersd . 1 - Category 1 Cancitate for Listing.
T - Threaiened 2 - Camegory 2 Canditats for Lisdng
B -PRears b - Category 3b Cancidaim for Listing

C3e - Category 3¢ Candidate for Listng

Infermation Current as of October 1, 1952

-



Appendix 3

General Hahitat lgsagssment Guidelines

The following ara guidelines intsnded for the development of fish
and wildlife hapitat assessments in the Sacramenta-San Joaguin
Dalta. The assessments are to ke ceompletad on a District by
District hasis for all areas whers work is rroeposad for Delta
Flcad --ﬁ.atect:.\.n Act of 1583 (SB 34) funding. SB 34 autherizes
fL.nding for the protaction of Delta levees, provided there ares no
asscci a.;.aq net long-tarm losses of riparian, wildlife, or
fisheries haktitat. The assassments will alsc be reguired pricr to
the Department issuing routine maintenance agreements in the
Delta pursuant ¢ Fish and Game Code Section 1601, irrespective
Oof whether .thls maintsznance is funded by S3 34.

The main functicn of the assessments 1s tc serve as a quide for -~
avolidance of adwverse impacts to fish and wildlife habitat. When
impacts are unaveoidable e, the assassments will be used, along with
the project werk plans, for the develecpment of mitigaticn plans
and subsaquentT program environmental documents such as
Environmental Izpact Repeorts. Informaticon on werk activities o
be funded under SB 34 must ke centained in the annual workplan
preparsd by sach levee district Determinaticns of expectad
habitat less and proposals for znitigaticn te help ensurs no net
leng terz losses of habitat must be included in the mitigation
plan.

The assessments must include surveys ¢f all arsas whers werk may
be completed, including that tc ke funded thrcugh the SB 34
prcogran. This includes work on the crown of the levee, waterside
or landside sloce of the levee, and the landside tce collect:r_c':
(seep) diteh. Close coordinaticn will be necessary betwesen the-
levee engineers and thosa performing the hakitat surveys to help.
ensurs tiat the surveys are completed at all locations where work

is planned.

Habitat survevs <o not necessarily have to be completad at a
desz.gnated time cf year, nor 1s more than one survey necessarily
reguired. However, the surveys must be completad when plant
species, such as the Delta tule pea and the California hibiscus,
ars J.den‘s.flabla by species, and during the ssascn of the year )
when Special Status animal species (State or Federally classified
Rare, Candidate, Threatened, cor Endangered) such as Swainson’s
hawks may be present.

The assessments are to be completed pricr to approval of "evee
maintenance activities. Additicnal habitat assessments of areas

where work may cccur may be necessary in future vears to reflect
changes in habitat conditions. :

Necessary elements of habitat assessments include the following:



1. Survey Datas, Times, etc, - Data(s) and Locations of the

survey, ancd who completed the survey.

2. Habitat Macving - The assessment must contain a habitat base
map of the entire tract/island with the following elements:

a. a scale where one inch 1s not grsatar than 1,000 feet

B. levee stations locations

c. locatzions of special status speciss (as in the caseae of
plants) or their habitats, as in the case of elderberx:y
bushes that are a hest for the vallay elderberxy
lenghcrn bestle).

d. linear distances of each habitat type in the text. On

the map itself, delineation ¢ all areas wheres the

fellcowing habitat types cccur and linear distances of
each nabitat area:

I. Shaded Riverine Acuatic (SRA) - This habitat type.
includes all vegetaticn which overhangs the watar,
raegardless cf the tide stage. Although assessing
this habitat would best ke completad by becat,
surveys may be accomplished frcom the land 1f there
is a problem with gaining access Tg the water’s

o edge.

2. Scrub shrub - This includes trees and woody shrubs
and vines (alder, willcw, wild rosa, box elder,
wild blackberries) less than twenty feet in
meight.

3. Frashwater marsh - This includes wvernal pcols and -
tule marsh found along the drainage ditch or other
areas on the intericr of the levese,. ’

-3 Riparian forsst - This includes treses greatar
than twenty feet in height with a shrub understory
layer, -

‘5. Riverine - This is within the channel or wataxway, .
and includes vegetated shallow mudflats, shoals,
submerged logs, and in-water vegetaticn such as
condweed along the waterside of the lavee.

& As an altermative, the Cowardin classification
system (using the ncmenclaturs cf the U.S. Army,
Corps of Engineers, Sacramento - San Joaguin

tlas) may be used. For example, this system uses
the classification of palustrine emergent, )
palustrine forested, etc. Vegeatation types, as
shown with the Ccwardin system, are acceptable,
but shall also include specific reference fto SRA
habitat.

3. Habitat Acresage - This must be indicated within any
area which may be adversely impacted (directly or
indirectly) by levee repair work. Acrzage of all cf the
aforementiocned habitat types must be indicated.
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IZ maintenance work has the potential to adversely impact
riverine habitat, then the surface arsa of this habifzat
must alsce be indicated.

4. Cescripticn of Habitat Tvpes - There nmust be a descripticn
Oof each hakitat type in terms of the quality and quantity of
vegatation. In the case of SRA vegetation, there must be a
description of the amcunt and guality cf the habitat.
Informaticn about the ccmnositicn, size and realative
abundance cf itrees or cther major vegetation types must he

included.

g. Thrsataenad and Fndangerad Species - The habitat assaessment
snall include f£ield surveys for These surveys must be
czmplaetad by hoat, when necessary, sc that plants aleng the

perimetarx of the island ars wsvble =g the obsarver.

[}

A list cf the Special Status Specises ars knewn or likel ly to-
ccur at the project site must be included, as wall as the
kniewnt or suspected locaticns for these snec.‘.es. The
prasence of habitat for Special Status species, such as the
nest plant for the valley elderkerxwy longhcorn beetle, must
ke indicate Other species which ars sensitive cr unusual,

o e ST -

but not Listed, must also be described and mapped.

The assessment must alsc include all special status species
records from the Department of Fish and Game’s Natural

Diversity Data Base and the Department of Water Resourcas
Special Status species maps.

&. M There musi be a list of all vertsbrats fl.sb;

and wildlife and dominant plant species wh ch are from, Qr
are most likaly to occur, at the worksita. Extensive lists
of plant species which might be found in the work areas are

unnecessary.

7- Photos - Photos of reprasentative fish and wildlife habitat

arsas and Specizal Status species fcund in the survey arsas
are recommended.

t

Tt will be the Department’s policy to review all habitat

assessments and where applicable determine their adequacy in

helping meet the SB 34 mandate of no net long-term loss of
hakitat, :

f et et —— e



